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In the District Court of the United States, for the

Northern Division of the Northern District of

California.

No. 2930-S

HERCULES MOTORS CORPORATION,
a corporation,

Plaintiff,

VS.

HARRIS HARVESTER COMPANY,
a corporation,

Defendant.

CREDITOR'S BILL FOR APPOINTMENT OF
RECEIVER AND OTHER RELIEF.

Plaintiff complains of defendant and for cause of

action alleges

:

I.

That plaintiff at all times herein mentioned has

been and still is a corporation incorporated, organ-

ized and existing under and by virtue of the laws of

the State of Ohio, and a resident and citizen of said

State of Ohio.

II.

That at all times herein mentioned defendant has

been and still is a corporation incorporated, or-

ganized and existing under and by virtue of the laws

of the State of California; that its office and prin-

cipal place of business is in the County of San

Joaquin, State of California, and that it is a resident
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and citizen of said State of California, and of said

County of San Joaquin and in the above named

Northern Division of this Court.

III.

That plaintiff brings this action not only on its

own behalf, but also on behalf of all other creditors

of defendant who may elect to join in this proceed-

ing, or who hereafter may by order of this Court, be

made parties to this proceeding.

IV.

That the amoinit and matter in controversy in this

action exceeds, exclusive of interest and costs, the

sum of Three Thousand Dollars ($3000.00).

V.

That within two years last past, defendant became

and still is indebted to this plaintiff in the sum of

Four Thousand One Hundred Twenty Dollars

($4,120.00), for motors for bean harvesters sold and

delivered by this plaintiff to said defendant within

said period of two years, at the special instance and

request of said defendant, and that in consideration

and as evidence of said indebtedness, said defendant

on July 21, 1930 executed to this plaintiff its trade

acceptance in said sum of Four Thousand One Hun-

dred Twenty Dollars ($4120.00), payable November

21, 1930. That no part of said indebtedness or of

said sum of Four Thousand One Hundred Twenty

Dollars ($4120.00), or of said trade acceptance has

been paid.
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VI.

That within two years last past, defendant became

and still is indebted to this plaintiff in the sum of

Two Thousand Sixty Dollars ($2,060.00), for motors

for bean harvesters sold and delivered by this plain-

tiff to said defendant within said period of two

years, at the special instance and request of said

defendant, and that in consideration and as evidence

of said indebtedness, said defendant on August 26,

1930, executed to this plaintiff its trade acceptance

in said sum of Two Thousand Sixty Dollars

($2060.00), payable December 26, 1930. That no

part of said indebtedness or of said sum of Two

Thousand Sixty Dollars ($2060.00), or of said trade

acceptance, has been paid.

VII.

That defendant is engaged exclusively in the

manufacture of harvesters and parts therefor. That

the plant of defendant is subject to a bond issue,

and that the value thereof in excess of the indebted-

ness so secured is insufficient to constitute an asset

from which money can be raised otherwise than by a

sale of the plant, and that under present financial

conditions it is impossible to sell said plant at any

reasonable price. That except for said plant, the

principal assets of defendant are new and re-

possessed harvesters, together with unpaid balance

of purchase price on harvesters heretofore sold

under conditional sale contract. That the principal

and only probable market for said unsold harvesters,

both new and second-hand, is among farmers, and
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that if the business of defendant is liquidated

through bankruptcy or other summary liquidation,

it will be impossible to realize a substantial or rea-

sonable sum from the sale of said harvesters for the

reason that there is no market for the product of a

discontinued factory. That said defendant has a

stock of parts on hand which is incomplete, but

which has a value in excess of One Hundred Thou-

sand Dollars ($100,000.00), and for which, in the

event of summary liquidation, there will be no mar-

ket at a substantial or any reasonable price.

VIII.

That defendant has no assets or credit from which,

through either sale or borrowing, it can obtain

funds for the conduct of its operations during the

current season, and that its financial condition is

such that it cannot purchase on credit materials or

other commodities necessary for the conduct of the

operations of the current season. That if the opera-

tions of defendant are conducted through a Receiver

appointed by this Court, it will be possible to obtain

sufficient credit to maintain defendant as a going

plant during the current season, thereby enabling it

to sell its stock of harvesters at a reasonable price,

and to complete its stock of parts and to sell at a

reasonable price all or the greater portion of said

stock of parts.

IX.

That all or the greater portion of the paper rep-

resenting accounts receivable for machines hereto-
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fore sold has been pledged to secure indebtedness

of defendant, and that most of such sales have been

made to farmers from many of whom enforced col-

lection cannot be made, and that if the affaii-s of de-

fendant are liquidated in a summary proceeding, a

large portion of said money receivable from pre-

vious sales of harvesters will be lost, leaving no

equity for general creditors from the pledged paper,

and making doubtful the collection of sufficient

amounts to even pay the secured indebtedness.

X.

That exclusive of said bond issue, defendant has

secured and unsecured indebtedness for bills and ac-

counts payable in the sum of Four Hundred Thou-

sand Dollars ($400,000.00), or thereabouts, and that

unless a Receiver is appointed by this Court and the

operations of defendant continued, it will be impos-

sible for defendant to pay a large portion of said

indebtedness and the same will be lost to the credi-

tors.

XI.

That numerous creditors of defendant have

threatened and are threatening it with attachment

proceedings, and that attachments for such claims

will be levied in the immediate future unless a Re-

ceiver is appointed by this Court as herein prayed.

That such attachment proceedings, together with the

proceedings of secured creditors to enforce their

liens, will result in a multiplicity of actions and will

further result either in the liquidation of defend-
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ant's affairs through bankruptcy proceedings, or

will result in the payment of only a portion of the

creditors, and in the unequal and disproportionate

payment of claims of creditors in the same class.

XII.

That unless a Receiver is appointed by this Court,

as herein prayed, great and irreparable loss will

result to plaintiff, and will result to all and singular

the creditors of defendant, and that neither plain-

tiff nor all or any of the creditors of defendant have

any plain, speedy or adequate remedy at law.

WHEREFORE, plaintiff prays that a Receiver

be appointed by this Court for all and singular the

assets of defendant, with full power and authority

to take possession of such assets and to continue and

conduct the business of defendant, and in due course

to liquidate the business of defendant so far as may

be necessary to pay its obligations, and in that con-

nection to sell all or any of the assets of defendant,

applying the proceeds of sale to the payment of

creditors, if any, holding the respective assets as

security, and using the surplus, so far as may be

necessary, for the conduct of the business of defend-

ant, and the rateable payment of claims of its un-

secured creditors; all subject to the direction and

control and further order of this Court; that an

order be made enjoining all and singular the credi-

tors of said defendant from enforcing their claims

against said defendant other than through this pro-

ceeding and under the direction of this Court, and
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that such further orders in that connection be made

from time to time as may appear necessary; that

plaintiff have such other and further relief as to the

Court may seem meet and proper.

ROBERT B. GAYLORD,
Attorney for Plaintiff.

State of California,

City and County of San Francisco—ss.

ROBERT B. GAYLORD, being first duly sworn,

deposes and says: That he is the attorney for the

plaintiff in the above entitled action, and that he

makes this verification on its behalf. That the plain-

tiff therein named, and all and singular its officers

are absent from the State of California, and that

affiant has his office in the City and County of San

Francisco, in said State, and therefore makes this

verification on behalf of said plaintiff; that affiant

has read the foregoing complaint and knows the

contents thereof, and that the same is true of his

own knowledge, except as to the matters which are

therein stated on his information or belief, and as

to those matters that he believes it to be true.

ROBERT B. GAYLORD.

Subscribed and sworn to before me this 25th day

of March, 1931.

[Seal] LOUIS WIENER,
Notary Public in and for the City and County of

San Francisco, State of California.

[Endorsed]: Filed Mar. 26, 1931. Walter B.

Mahng, Clerk. By F. M. Lampert, Deputy Clerk.
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United States of America,

Northern District of California—ss

:

I, Walter B. Maling, Clerk of the United States

District Court in and for the Northern District of

California, do hereby certify that the annexed and

foregoing is a true and full copy of the original

CREDITOR'S BILL FOR APPOINTMENT OF
RECEIVER AND OTHER RELIEF, filed March

26, 1931, in the case of Hercules Motors Corpora-

tion, a corporation, Plaintiff, vs. Harris Harvester

Company, a corporation, Defendant, In Equity, No.

2930-S, now remaining among the records of the said

Court in my office.

IN TESTIMONY WHEREOF, I have hereunto

subscribed my name and affixed the seal of the afore-

said Court at San Francisco, this 27th day of No-

vember, A. D. 1936.

[Seal] WALTER B. MALING,
Clerk.

By B. E. O'HARA,
Deputy Clerk.

[Title of Court and Cause.]

CONSENT TO APPOINTMENT OF RECEIVER

The defendant in the above entitled action hereby

consents that a Receiver be appointed as prayed in

the complaint in said action, and hereby waives the
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giving of any bond or luidertaking by plaintiff as a

condition to the appointment of such Receiver.

HARRIS HARVESTER COMPANY,
Defendant,

[Corporate Seal] By G. H. HARRIS,
President,

And E. E. WEYAND,
Asst. Secretary.

McNOBLE, PARKINSON & COBLENTZ,
Attorney for Defendant.

State of California,

County of San Joaquin—ss.

On this 26th day of March in the year one thou-

sand nine hundred and thirty-one, before me, Clara

Barnett, a Notary Public in and for the County of

San Joaquin, State of California, residing therein,

duly commissioned and sworn, personally appeared

G. H, Harris, and E. E. Weyand known to me to

be the President and Ass't Secretary respectively

of the corporation described in and that executed the

within instrument, and also known to me to be the

persons who executed the within instrument on

behalf of the corporation therein named, and ac-

knowledged to me that such corporation executed

the same.

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed my official seal at my office in
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the Comity of San Joaquin, the day and year in this

certificate first above written.

[Seal] CLARA BARNETT,
Notary Public in and for the County of San Joa-

quin, State of California.

[Endorsed]: Filed Mar. 30, 1931. Walter B.

Maling, Clerk. By J. A. Schaertzer, Deputy Clerk.

United States of America,

Northern District of California—ss

:

I, Walter B. Maling, Clerk of the United States

District Court in and for the Northern District of

California, do hereby certify that the annexed and

foregoing is a true and full copy of the original

CONSENT TO APPOINTMENT OF RE-

CEIVER, filed March 30, 1931 in the cause entitled

Hercules Motors Corporation, Plaintiff, vs. Harris

Harvester Company, Defendant No. 2930-S, now re-

maining among the records of the said Court in my
office.

IN TESTIMONY WHEREOF, I have heremito

subscribed my name and affixed the seal of the afore-

said Court at San Francisco this 27th day of No-

vember, A. D. 1936.

[Seal] WALTER B. MALING,
Clerk.

By J. P. WELSH,
Deputy Clerk.
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[Endorsed]: Nos. 8075-8076. United States Cir-

cuit Court of Appeals for the Ninth Circuit. County

of San Joaquin, State of California, Appellant, vs.

Edward P. Harris, Receiver of the Harris Harves-

ter Company, a Corporation, et al., Appellees, and

American Trust Company, Appellant, vs. Edward F.

Harris, Receiver of the Harris Harvester Company,

a Corporation, et al.. Appellees, Supplemental Tran-

script of Record. Upon Appeals from the District

Court of the United States for the Northern District

of California, Southern Division.

Filed November 30, 1936.

PAUL P. O'BRIEN,

Clerk of the United States Circuit Court of Ap-

peals for the Ninth Circuit.




